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N Ote F ROM TH E E D ITO R Preparing for new Brexit rules

ceo e The UK has left the EU and the transition period Regardless of whether the UK reaches a trade agreement with the EU,

after Brexit comes to an end in December. The from 1 January 2021 there will be guaranteed changes to:
Government is urging businesses to prepare for

changes to the UK's relationship with the EU ahead

of 1 January 2021. There is a risk business operations
will be interrupted and businesses should check with
suppliers and customers that they are taking action.  You can check what actions you need to take by visiting gov.uk/transition

The COVID-19 outbreak has seen us all face some major
challenges, and organisations both large and small are
undoubtedly feeling the brunt of the virus. Business owners are
not only facing the daunting task of keeping their employees
safe, but they are adjusting to new ways of working while trying
to plan for an unpredictable and uncertain future. COVID-19 has
certainly shaken the world but we will continue to find ways to
carry on safely.

- the way businesses import and export goods;
« the process for hiring people from the EU; and
« the way businesses provide services in EU markets.

All rights reserved. No part of this
publication may be reproduced or
transmitted in any form or by any means,
electronic or mechanical, including
photocopying, recording or any
information storage or retrieval system
without the express prior written consent
of the publisher. The contents of Legislation
Watch are subject to reproduction in
information storage and retrieval systems.
Legislation Watch is not a substitute Stay safe and healthy.
for Health and Safety consultancy. The s I
M

COVID-secure Guidelines

Employers and employees have a responsibility
the specific COVID-secure guidelines set
tor or industry. There are 14 guides
different kinds of workplaces.

Don't forget you can download every issue of Legislation Watch
Magazine for free. If you have a question about health and
safety or workplace law, why not Ask the Expert?

information in this publication and online

is for general guidance and is not legal
advice. If you have any specific questions
about any legal matter, you should seek
independent advice, consult your lawyer
or other professional legal services

provider. You should never delay seeking Follow Seton on: Contact us:

legal advice, disregard legal advice, or
commence or discontinue any legal action Freephone 0800 585501 t
because of information found in this Online www.seton.co.uk

24 September - NHS QR Code

Any business open to the public must display an
NHS QR Code from 24 September 2020.

S o

Cheryl Peacock - Editor

isit gov.uk to find out the latest coronavirus
trictions and developments

publication or on the website. .
Facebook  Twitter Email sales@seton.co.uk
www.seton.co.uk/legislationwatch // 3
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has changed the way we clea

dCes

The COVID-19 pandemic has changed the way that all e
businesses operate. For those companies that are taking , , , \
. S Cleaning and COSHH compliance to ensure that employees are properly Previous laboratory testing had

steps to reopen, the requlrement to limit viral COSHH, or the Control of Substances informed about how to protect themselves. confirmed that the virus can survive for

Aopr Hazardous to Health Regulations 2002,  Cleaning and COVID-19 MR HaYSBIRIIBR U rfaces such as
transmission and clean the workplace regularly can equires employerstocontrolthe e peeami oL HENT ;nd s;?,,;:e;s;te:._ H°|Wever' b

] , : -

seem overwhelming. e s s ot ok Pbedy Astaar

cleaning will increase the risks surface that is contaminated, the amount

However, with diligent planning, fit-for-purpose associated with COSHH, as employees ¢ ;¢ that an individual sheds, how much

will be handling hazardous substances

infectious on non-porous surfaces for up
to 28 days in the right conditions.

O s No . . time the individual ti ,and
products and practical staff training in place, businesses s thorough and - Ssg:;;;‘ 'jirr]\s;iieaynleft. Cleaning, disinfecting
° ° ° ° ° t i t' 't' . ege o
can kick-start their operations and implement effective . The main route of ransie A
| . n To be COSHH compliant, employers airborne droplets spread through The terms ‘cleaning; disinfecting’and
cleaning processes without compromising workplace must ensure that potentially dangerous cq ot ot P L e sanitising'are often used nterchangeably

to describe the same processes. However,
these processes are different and have
varying levels of effectiveness.

substances or flammable liquids are
stored in specialist bins or cabinets.
Safety data sheets detailing hazard/
health effect details alongside general

directly inhaled, or picked up from surfaces
where the droplets may have landed. The

length of time that the virus can survive on
a surface will depend on factors such as: « Cleaning refers to the physical process

efficiency.

Making the workplace safe — what the law says

Health and .safety legislation in the UK mandates that employers must provide a certair\ level of handling precautions must be provided : ) of removing germs, dirt, bacteria and
cleanliness in the workplace under the Workplace (Health, Safety and Welfare) Regulations 1992. by the supplier to meet their legal » The type of surface, i.e. metal, plastic, viruses from a surface. Importantly,
Employers are obligated to provide workplaces with clean floors, stairs, premises, furniture and responsibilities. These can be kept in cardboard, fabric, etc: cleaning does not necessarily kill germs
fittings, and to clean dirt, refuse and spills promptly. COSHH ring binders or safety document * Wh?thh‘ir the surface is exposed to and bacteria, but it will move the germs
sunlig .
Now, employers have additional obligations to provide a COVID-safe environment. The HSE has holders, close to the hazardous T t d humidity level off the surfaces and objects that people
. ) ket . materials. Chemical handling + lemperature and humidity levels are more likely to come into contact
ed guidelines to help make workplaces COVID-secure during the pandemic, including how to f .
instructional guides are also available ~ * Exposure to cleaning products with, such as countertops, handles -

ace premises, bathrooms and vehicles, and how to train cleaning staff to handle the kel

4 // www.seton.co.uk/legislationwatch 7 , o.uk/legislationwatch // 5
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- Disinfecting typically involves the use
of chemicals, or ‘antimicrobials;, to kill
germs, pathogens and micro-organisms
that cause disease. Unlike cleaning,
disinfecting does not necessarily mean
that dirt or grime is removed from a
surface, but the germs that live on that
surface will be killed. This limits the
potential spread of infection from the
germs.

- Sanitising eliminates almost all bacteria
on a surface, which in turn decreases the
risk of infection. However, even though
sanitisers kill 99.999% of bacteria, the
use of sanitisers alone cannot destroy
all viruses.

Public Health England has a series of

recommendations for cleaning and

disinfection in the workplace, along

with specifications about the kinds of

disinfectants that should be used.

How to implement an effective
cleaning regime

To develop a comprehensive cleaning
plan for a workspace, it is important to
start by carrying out a COVID-19 risk
assessment to identify areas that are
frequently touched and will therefore
require regular cleaning.

Public Health England recommends that,
where possible, clutter should be reduced
and that, for general cleaning purposes,

6 // www.seton.co.uk/legislationwatch

surfaces should be wiped down at least
twice a day. One of these applications
should be at the beginning or end of the
working day. In‘non-healthcare’ settings
standard cleaning products, such as
detergents and bleach, can be used

as usual, and should be applied to all
surfaces, but especially those that are
touched frequently, such as door handles,
light switches, work surfaces and taps.

‘High touch’areas, such as bathrooms and
communal kitchens, and workplaces that
see a high level of traffic, such as stores,
gyms or busy warehouses, may need to
be sanitised more regularly to minimise
transmission. Employers should stock up
on the correct cleaning products and
sanitisers to keep the workplace
COVID-safe.

Employees should receive training in all
aspects of the cleaning plan, including
how to properly clean surfaces, how to
use products in a way that is compliant
with COSHH, and the correct wearing
of PPE. They should also be trained to
maintain good workplace organisation,
using purpose designed solutions, such
as cleaning stations and trolleys, for the
safe storage of equipment and products.
Information and instructional signage
are also essential tools to notify staff or

Infection control
supplies at

market leading
prices.

visitors that rigorous cleaning practices
are in place and that the correct hygiene
protocols should be observed.

Social distancing should form part of your
risk assessment. Some of the measures
you can put in place include using
heavy-duty floor tape, paint or floor signs
to demarcate work areas and installing
social distancing and infection control
signage to remind staff, customers and
visitors to keep a 2m distance, practise
good handwashing techniques, and to
use hand sanitiser stations.
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According to the Home Office’s latest report
on fire and rescue incidents in 2019, the fire
and rescue services battled 153,957 fires;
there were also 243 fire-related fatalities.

It has been estimated that fire damage to
homes and businesses costs over £1 billion
a year. Despite the fact that many of us are
working or shielding at home, statistics
show that fire-related incidents in the
workplace are no less common.

Following the law

In their struggle to keep up with new
recommendations and guidelines, business
owners are having to find creative solutions
to be able to keep their businesses open
whilst adhering to COVID-19 protocols.

Employers have a duty of care to their staff,
customers and visitors, and it is imperative

8 // www.seton.co.uk/legislationwatch

that fire safety is not compromised during
workplace re-structuring. For reference, the
Regulatory Reform (Fire Safety) Order 2005
covers general fire safety in the UK, and
states that it is the employer’s responsibility
to ensure that premises are well prepared in
the event of a fire.

To meet your responsibilities you will need
to have the correct fire safety equipment in
place to support your fire safety and
evacuation planning. This will include the
installation of fire alarms, fire extinguishers
and other fire-fighting equipment to meet
fire safety regulations in your specific
workplace.

Updating your risk assessment

As businesses seek to make their workplace
COVID-secure, structural changes may be

needed to accommodate new social
distancing guidelines. These alterations may
be compromising your existing fire safety
strategy. The addition of new screens or
partitioning, for example, may affect smoke
detection, fire doors may be propped open
illegally, previously used doors or

accesses may now be locked, routes through
a workplace may have been re-directed to
introduce one-way traffic flows.

The National Fire Chief Council has asked
that businesses review their Fire Risk
Assessments in light of the recent changes,
as well as observing safety precautions
within closed premises or buildings that are
not in use. The HSE has a helpful guide for
businesses on how to perform an effective
health and safety assessment.

Where businesses have been forced to
make closures, whether temporary or
permanent, it is important to be aware

of the potential fire risks associated with
empty premises, including arson, and
mitigate potential hazards as appropriate.

Taking another look at
evacuation plans

While performing a fire risk assessment it is
essential to review and update evacuation
plans every time a change is made to the
workplace premises. This should take into
account the special or additional needs of
employees, customers, visitors or residents
who may be vulnerable, including those
who are elderly, or who have limited
mobility or visual impairment. Responsible
persons and fire wardens should be
elected and trained to ensure that safe

evacuation procedures and social
distancing are observed in the event of a
fire. Regular fire alarm testing and internal
fire protection checks must be undertaken
as usual.

As part of this process, employers should
review Personal Emergency Evacuation
Plans (PEEPs) with their staff. These
procedures are necessary to ensure that
individuals who may have difficulties
evacuating a building without support
or assistance can get to a‘Total Place of
Safety’ This denotes a place, away from
the premises, in which people are in no

immediate danger from the effects of a fire.

PEEPs are particularly important in the care
sector and should accurately reflect the
needs of staff, residents and visitors on the
premises.

S SETON

uring the pandemi

Retraining staff for fire safety

Thorough, up-to-date training is
mandatory to properly equip staff to be
able to follow procedures in the event of

a fire emergency. Employees should be
regularly updated regarding potential new
fire hazards and notified of any changes to
evacuation routes that have been
necessitated by COVID-19 workplace
adjustments. Staff should also be trained to
practise social distancing while waiting at
fire assembly points during fire drills.

The importance of maintaining optimal
fire safety alongside the implementation
of mandatory COVID-19 measures cannot
be over-emphasised. For further guidance
check the government website:

Fire Safety in the Workplace.

www.seton.co.uk/legislationwatch // 9


https://www.gov.uk/workplace-fire-safety-your-responsibilities
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Everyone knows that winter weather conditions can
pose serious risks to health and safety, but cold weather
can also have a freezing effect on the economy. The
impact of the Siberian‘Beast from the East; which
collided with ‘Storm Emma’in early 2018, was estimated
to have cost the UK economy roughly £1 billion a day,
rising to £2bn in the construction industry as workers
were forced to down tools over the three worst days.

Have a question? Ask the expert at www.seton.co.uk/legis

-
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However, the weather does not have to
include heavy snowfall to pose a risk to
businesses. Cold, wintry weather can cause
freezing conditions, for which employers
need to be prepared. Below are a few
simple steps you can take to increase your
winter weather preparedness, so that you
and your staff know exactly what to do
once the temperature begins to descend.

Review the laws and regulations

According to government guidelines,
there is no law regulating the minimum or
maximum temperatures in the workplace.
The Health & Safety Executive (HSE)
suggests that minimum temperatures
should range between 13-16°C for workers
who are engaging in physical labour.
Employers are obligated, however, to
keep temperatures at a comfortable level
and provide their employees with fresh,
clean air.

e

The HSE also recognises that working
outdoors in cold weather can carry serious
health risks as there are roughly 20,000
deaths in the UK every year as a result

of hypothermia. It provides a series of
recommendations for increasing the safety
of working outdoors in cold conditions,
which include:

« Ensuring that employees understand the
importance of wearing the correct PPE
while working in cold conditions

« Delaying work that can be rescheduled
to slightly warmer months of the year

« Training employees to recognise signs of
cold stress

« Providing employees with mobile
facilities for warming up during breaks.

It is the employer’s responsibility to ensure

that the worksite is safe, and that health

hazards and risks are mitigated, so it is
important to take the time to educate staff
and provide the proper facilities for those
working outdoors.

12 // www.seton.co.uk/legislationwatch
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Include winter weather in your risk
assessment

The weather is becoming increasingly
difficult to predict accurately in light of
changing climate conditions. As weather
patterns become more extreme and more
erratic, it is vitally important to include
winter weather considerations in your
general risk assessment.

Some of the most important areas to
include are road and pathway safety, and a
safe water supply. Frosted car parks,
walkways and building entrances can
become slip hazards for anyone visiting

a worksite, for which the landowner is
liable. It is also possible for water supplies
to freeze over during a storm if water lines
have not been prepared for potential
freezing temperatures.

Routine risk assessments, together with
regular maintenance checks of fire and

carbon monoxide detectors, winter safety
equipment and supplies will ensure that
you are fully stocked with the necessary
materials before a storm arrives.

If you have never performed a risk
assessment and need advice, the HSE has
a series of helpful guidelines on how to
identify areas of risk and put procedures
in place to mitigate health and safety
hazards.

Develop plans for winter weather

Risk assessments should factor in
weather-related considerations and a
number of different emergency response
plans should be drafted to meet varying
levels of severity. Although this process
may seem tedious, it may prove invaluable
later to have a series of protocols in

place for handling frosty winter weather,
small snowstorms or more severe winter
weather.

Stock up on winter preparedness
essentials

When preparing for winter, stock up in
advance on cold weather essentials such
as grit, salt and other de-icers. This is a
priority as employers are liable for injuries
caused by slips or falls. You will need to
ensure that you have watertight (lockable
if possible) grit bins installed and fully
stocked with de-icing salt at the end of
Autumn to ensure that you are ready to
act quickly when temperatures start to
drop.

You should also elect dedicated staff
members or caretakers to check weekly
forecasts and manage gritting and
de-icing procedures. The best time to start
gritting is either early in the evening,
before damp walkways have frosted over,
or first thing in the morning, before staff
and visitors arrive at the workplace.

S SETON

Build communication lines -
contingency planning

When the weather is so severe that it is
hazardous for staff to even travel to work,
it is important to be able to communicate
with them quickly. Before the winter
weather has started, build lines of
communication with employees so that
you will be able to reach them when you
need to.

When weather conditions begin to worsen
or in the event of a storm, remind your
staff to check their email or phone
messages each morning to ensure that
they receive your communication before
heading into work.

Gauging when to tell your employees to
stay away from the worksite can be
difficult, and will require you to be
diligent in the early morning, when the
government makes recommendations
regarding whether to stay inside in the
event of severe weather.

Naturally, the best made plans can go
awry and serious storms will always pose
unforeseen risks and threats that have
not been accounted for. However, with a
thorough risk assessment, well-informed
employees and careful planning, your
business will be in a better place to ride
the storm and resume ‘business as usual’
in the aftermath.

( 3
Seton recommends...
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According to the UK Environment

Agency (EA), roughly 40% of businesses
that suffer a major loss after a flood will
not reopen afterwards. Repairing flood
damage also comes with a hefty price
tag - every year it is estimated that floods

~ cause about £1.1 billion in damage across
_I;Ecgﬁabnd.

« Check whether your area is at risk
flooding and sign up for flood war
if appropriate.

Prepare a flood plan - every business
regardless of size, should have a
comprehensive flood plan. This is a
document that explains how your
company should react during a flood.

It should be easy to access, and easy to
communicate to staff so that they will
be able to remember it in a time of
emergency. The EA has a sample flood
plan that businesses can adapt for their
own use.

Stock up on the necessary flood control
equipment to support your flood plan,
including flood barriers and absorbents

e
:": Increased flooding in the UK shows
%._no signs of stopping

Planning and preparing for floods is no
longer optional as the problem continues
to worsen every year. The EA has warned
that the problem will only increase in
severity and frequency as temperatures
continue torise. It is therefore essential to prevent or shield against water

that businesses develop comprehensive damage.

contingency plans to reduce the potential * Ensure that you can access your business
impact of flooding, even if their premises ~ insurance documents in an emergency.
are not usually affected.

3efore,
during
and after
theflood

Since 1910, there have been 17 record breaking
months of rainfall in the UK. Nine of these have ot toyie e

] « Call 999 if in immediate danger and
. Al x et - - v s - follow advice from emergency services.

During the flood (act)

The UK government has a three-tiered « Evacuate staff, customers, residents or

flood warning system - flood alert, flood visitors to a safe place.

warning and severe flood warning, which ~ « Turn off gas, electricity and water main

all have separate levels of urgency. Your supplies. Never touch an electrical

response should be proportional to the switch if you're standing in Wals

flood warning level, and the government  * Set up your flood protection equipment
; i to minimise water damage.

- has a series of recommendations

di hat I N « Move electrical and IT equipment, files
- regarding Wi e R and documents, furniture and other

business during a flood. important items upstairs or to safety.

« Move vehicles to higher ground if safe
to do so.

+ Wash your hands if you've been in
contact with floodwater as it may

Before the flood (get prepared)

There are a number of steps you can take
to mitigate flood damage before the
waters have even begun to rise.

been since the year 2000, which shows that we are
experiencing higher levels of rainfall than before.
More recently, the winters of 2013/14 and 2015/16
have been the wettest on record, with widespread
impacts from damage caused by flash flooding.

w.seton.co.uk/legislationwatch
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After the flood (clean and repair)

« If you have had to leave the premises
check with the emergency services that
it's safe before you return.

» Arrange a safety inspection by the utility
companies before turning main supplies
back on.

- Before starting the cleaning up process

~ take photos to document damage and

ord the flood water height.

ealth & Safety Executive (HSE) has
es of protocols on how to safely
and recover your business in the

math of a flood. There are many

th and safety hazards to consider,

e of which may not be visible. It is
ortant to avoid coming into contact
oodwater, wear proper PPE, be
ous of electrical hazards, and to be
e of any potential chemical or gas
hat may have occurred as a result

flooding.
oy heavy duty drainage pumps
erful and effective draining of
sewage, soft materials and
iquids.
dvice on repairing your premises
p protect against future flooding.

government has issued
es on how to recover after a
is important to contact your
ce company and follow their
; if you are not insured against
ng, the National Flood Forum can

ide support.

Style No. 86268011000

i

Style No. 304SCA100
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Visual sighs and signals are all around us. Ourperception of the world is constantly being -+ .. : 'z
L
“influenced by visual safety communications, such astraff ic lights, road safety signsand - fhrand ~To/
; 3 -
instructional safety guidance, both in and outdoors. ™ : o g :
F ¥ ' "
3 . iy
~ Highly.visual signage is also a powerful and effective Way for employers fo communicate o ;
_with employees customers and visitors, antkit plays an |ntegra1 rble in maintaining a safe
i~ l- E Lo
and WeII organlsed workplace. : e
. -1:\. - L
i
L ¥ \
P ]
Signals Regulations will increase the organisation. Heavy-duty reflective floor  and on/off or stop/start equipment .
"1 overall safety of your worksite, while also  tape can be used to mark out temporary  markers to let operators know instantly
protecting yourself and your business workplace zones. This can be replaced by  the status of a piece of machinery. |

from any future liability claims. floor paint in the future, once the
1 ) _—pey zoning parameters are ready to be 5
Enhancing organisation A —— day, they can become desjensmsed aer
may no longer pay attention to what is

When workers view the same signs every

Pty T, e s TSR S RO o= A clean and organised worksite will Labels — while proper labelling is essential . r k
* Enstiring that your . . _— | . reduce the likelihood of unnecessary to keep areas organised, it also plays an .belng communlca.ted. It is therefore

workplace is up.to code A objects lying around that can causean  integral role in maintaining a safe and important to coltEEEE
secure working environment. Depending  Signage to ensure that workers notice the

Visual indicators and signals:keep your £ === accident. Visual signs and ; ; signs, recognise risks, and remain
employees safe, But they are also required | )| L5 communication techniques can helpto O Your business sector, labelling SIS =,
o BT et L oA : . N LS. : : R ~tion and increase equipment and machinery is paramount, vigilant for any potential health and safety
A s'gnals).Reg A _ Iy S 5 | R <afety along with any chemicals, solvents, or hazards. Another way to avoid ‘sign
i i ulati . Thi : AT . . . .
i . A I acids that are used at the worksite. blindness'is to regularly consult with
legislation requires employers in the UK to el ‘ + Directional markings - factory floors Shadow boards - th t s i
s 2 ot and wareHSUEECE AL e RS « Shadow boards - these are a great way employees about how they perceive the
ensure that workplace premises have _« ; . to increase organisation in every zone, signs, signals and overall visual
places, especially for newly hired staff S el Kstati gk s
who ard b aoust i including workstations, cleaning areas communication in the workplace. |

accurate and highly visible healthand .~ &
safety signage and signals. ‘ and even desks. Shadow boards will make
The HSE provides practical-advice and

flow of work and its processes. Markin 3 : i i i g
guidance for employers, and others who directional distinctions, through the shatlipoing e g casinals and 2 fi y i i "
have responsibility for the control‘of e L ; ' ] T 18 f fl , d SRR ey Teplacad=5p NOBIG SISt £ysting employe(?s., e

y ; x ¥ : use of floor tapes, mats, arrows an wastes time looking for tools again. also help any new starters or visitors to

worksites and premises, on how to While the regulations make it clear™ - 3 . S T signs, can both improve the flow of the
comply with these regulations. This that employers have a responsibility for procedures. Itis still incumbent on the, o= worksite and increase personal safety.
guidance stipulates that employers are ensuring that safety signs are provided . ..« employer to fully communicate risks, train Creating work zones — some

obligated to carry out regular, and maintained in circumstances where . staff,and takessteps to mitigate the risk o companies find that creating distinct  @dditional solutions such as floor markings
comprehensive risk assessments of their  ~ there is a significant risk to health and from the hazard in question, : work zones for specific roles or tasks  to delineate work zones, colour coded
premises to discover and monitor any safety, they also state that they are not Ensuring that your v.vorkplace adheres - | increases efficiency and boosts office  status markers to help with stock control,
newl_and emerging hazards. a substitute for other health and safety to the standards of the Safety Signs and

understand the safety practices in place.
Furthermore, using clear, compliant safety
sighage, bearing standardised colour
coding and symbols, will also ensure
workplace safety for non-English speakers.

If you are looking to boost your workplace’s
visual communication strategy, consider

16 // www.seton.co.uk/legislationwatch ; - ' P | " ) WW k/IeglsIatlonwatch // 1 -
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SETON
Safety Sign Alert

Ensure critical safety
messages are nevelinis '

.. Eye-catching LEDs illuminate the

. High powered speaker provides
. aclear audio message
PLEASE USE : Do you have a question related to Health & Safety or Workplace Law?

HAND SANITISER Our experts are IOSH accredited and ready to answer your questions.
BEFORE ENTERING : oY,

What statutory

inspections are

required by law
l for our plant and

307EIA100 equipment? |
One of our workers ‘
has had an £
| accident, isit
reportable under
RIDDOR? _
— \

1 r—
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Construction sites can be a health
and safety nightmare, with multiple
hazards to be identified and
managed.

Key statistics issued by the HSE show
that 40 fatal injuries to construction
workers were recorded for 2019/20,
accounting for the largest share of
work-related fatalities. The three
most common causes of fatal
injuries continue to be; workers
falling from height, being struck
by a moving vehicle and being
struck by a moving object,
accounting for 60 per cent of all
fatal injuries.

).

Responsible employers are aware that they have a duty of care to employees and
site visitors, and manage their site effectively through scrupulous risk assessment
and accident prevention procedures.

One such measure is the rigorous training of employees with regard to safe
working practices. But what about those untrained members of the public who
enter the site uninvited?
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Increased trespassing

Trespassing incidents have steadily
increased over the last five years, leading
to an increase in injuries and fatalities
amongst members of the public. Social
media, for example, has seen an explosion
in thrill-seekers, or ‘urban explorers; keen
to capture images of the skyline from
‘unexpected angles’or to post footage of
themselves parachuting from rooftops, or
dangling from tower cranes. Other
‘trespassers’ can include adventurous
children in search of a new playground, or
a passer-by simply looking for a short cut.

While serious injury is tragic for those
doing the trespassing, these accidents
may also carry financially devastating
liabilities for the landowners. A number of
large construction and development
companies have begun taking out
injunctions through the High Court to
cover their sites, since, without an
injunction, trespassing is generally not
considered a criminal offence.

Site safety and the law

Landowners'liability to trespassers is
encompassed in the Occupier’s Liability
Act 1984. Landowners have a duty of care
to anyone who is on their site, whether
authorised or unauthorised. This means
that if your worksite has not taken the
necessary steps to deter and/or ensure the
safety of trespassers, you as a landowner
could be prosecuted, especially where
negligence is evidenced.

While this legislation may seem unfair,
there are a number of steps that
employers can and should take to

reduce the risk of injury. The HSE has
issued a series of guidelines to encourage
construction companies to improve site
safety for the public and help to deter
trespassers.

g site visitors

Major areas of concern for
construction site safety

Below are the top health and safety
concerns relating to construction sites,
along with information about how to
mitigate the impact of these hazards.
Highly visible construction site safety
sighage is essential in all of these
instances.

« Trespassing — the most effective way to
reduce injury to unauthorised visitors is
to prevent them from entering the site
in the first place. This means increased
security measures on site boundaries,
including CCTV cameras and alarms,
safety barriers, anti-climb fencing and
other solutions to deter trespassing and
reduce malicious damage such as theft
and arson.
Openings and holes — holes, gaps and
openings in a worksite should be
properly fenced off and guarded to
prevent falls. Warning signs should be
present to indicate the hazard to
employees and other visitors.
Falling objects — these are one of the
leading causes of injury on UK
construction sites. All employees and
invited visitors should be equipped with
the correct PPE, and safety equipment
such as scaffolding netting and chutes
should be installed to manage waste or
falling debris.
« Vehicles — moving vehicles and heavy
lifting equipment may present a hazard
to passers-by. It is essential to have on
site a number of portable signs to
manage traffic flow.
Dangerous materials - these can include
heavy building materials, sharp metal
objects, wires and even flammable
materials. Arrangements should be
in place to dispose of waste products
responsibly.
« Slips, trips and falls — again it is
imperative that you use both protective

S SETON

barriers and effective safety signage to
indicate the hazard. In certain
circumstances it may also be necessary
to build a pedestrian walkway around
the site.

Noise — although difficult to avoid, noise
levels can be a major cause for distress. It
is therefore important to follow the local
noise ordinances closely.

Dust - water is typically used to control
dust levels.

Dangerous equipment and machinery -
operators of heavy equipment and site
machinery should be trained to use and
store equipment safely and to follow all
mandatory safety protocols. Other
mitigation measures may include
anti-climb equipment on tower cranes.

For more information visit the HSE's

website for a free-to-download copy of

its ‘Protecting the public: Your next move’
guidance.
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THE LAW OF THE CAR PARK

‘No need to speed'’is the theme for the UK’s Road Safety Week 2020. Road
Safety Week is coordinated by the UK charity Brake and this year it will take
place between 16th-22nd November. It aims to educate communities across
the UK about the dangers of reckless driving and speeding.

According to Brake, 1,784 people were
killed on British roads in 2018, while
25,511 people were seriously injured.
Although the highest number of fatalities
were motorists and their passengers, 2018
also saw 456 pedestrian deaths in the UK.

responsibilities include the safety of those
employees who are required to drive or
ride in a vehicle.

Safe driving and the law

Businesses with driveways, car parks or
drive-through areas need to be aware
of the legal requirements involved in
maintaining road safety for these zones.  control the actions and safety of staff, it is
Employers are responsible for ensuring important to mitigate the dangers

that traffic is managed on site, speed limits  involved in driving for work. This can be
are observed, and that all directionaland  3chijeved in part through providing

safety signs are visible and accurate. education and training for staff on the

The Health and Safety at Work Act 1974 meaning of traffic safety signs and signals
requires employers to take steps to protect Used in the workplace.
their employees while at work. Their

While employers cannot completely

The’No need to speed’ campaign will
educate drivers to travel at safer speeds,
update the public regarding changes in
technology, and ensure that business
owners and employers are aware of their
responsibilities with regard to road safety
regulations.
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The importance of signage

Signage plays an integral role in
pedestrian safety in car parks. It is an
employer’s responsibility to adhere to

the Health and Safety (Safety Signs and
Signals) Regulations 1996 and ensure that
all hazards, risks and directional
requirements are clearly demarcated with
highly visible signs.

Managing traffic flow can be difficult in
car parks and especially in areas such as
construction sites, where layouts are
frequently changing. It is important to
keep a range of traffic and car parking
signs on site for both permanent

installation and more temporary solutions.

The correct placement of signage is
critical, as signs need to be installed

in areas that are highly visible to both
pedestrians and motorists. Maintenance is
also a key consideration for traffic signs as

the majority are located outdoors, and it is
vital to perform regular checks to ensure
that they have not been rendered illegible
through the effects of weather, vegetation
or vandalism.

Traditional traffic calming measures

There are a number of steps you can take
to calm traffic, ensure safe entry and exit,
and enforce speed limits on your worksite.
There is a wide range of car park
management equipment that can be
used to improve safety in parking lots, car
parks or on roadways. Parking blocks, for
example, can be employed to control the
position of parked vehicles, while one way
traffic spikes and traffic flow plates can

be used to prevent vehicles from moving
in the wrong direction. Lockable hinged
posts, barriers, line marking equipment,
traffic cones and bollards, and other
essential equipment will ensure that
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parking is well organised, parking facility
speeds are maintained, and cars adhere to
one-way traffic flows.

The future of the speed bump

With a view to the future of safety
technology, Seton has developed an
innovative speed bump product that
combines multiple strands of technology
to revolutionise traffic management. A
finalist in the 2019 ‘“Tomorrow’s Health and
Safety Awards; this speed bump features
an innovative ground fixing system to
provide an extra durable, super strong
speed bump, with hold-fast technology
that minimises danger to the bump itself.
If you are looking at ways to increase the
safety of your roadway or car park, this is a
simple, effective and cost-efficient method
—and it comes in a range of different
heights to slow traffic according to the
specific needs of your workplace.
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When and how do | conduct
=a risk assessment?

A In accordance with local
=legislation, a full risk
assessment must be conducted
when there is an activity that could
cause harm to a person or property,
changes to legislation or external
enforcing bodies, changes to
personnel, policies and procedures
etc.

A full risk assessment will need to be
completed by a competent person
for the project works, considering

all of the potential hazards which
could cause harm to your property,

li’rﬂ_

employees and others. It is a legal
requirement for the person
conducting the risk assessment to be

qualified and experienced, and for the

risk assessment to be suitable
and sufficient.

There are training courses available
that will qualify a person in the risk
assessment process.

Employers are required to undertake
risk assessments annually regarding
the risks to the health and safety of
employees and anyone else who
may be affected by the employer’s
business. Risk assessments may be
required to be reviewed sooner in

accordance with local legislation. i.e.
following the introduction of new
machinery, personnel, changes to
legislation and following an
incident/accident.

As a guide, the five steps to risk

assessment are:

1. Identify the potential hazards

2. Determine who can be harmed
and how

3. Evaluate the risks and decide on
the precautions/control measures

4. Record findings and take action

5. Continually review and update
your risk assessments
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We want to allow staff to use the

‘microwave room’ but can only allow one
person in at a time while maintaining a safe
distance. We can't see if anyone is in the room
when the door is closed so ideally want to leave
it open. As this is a fire door, can we do this or
does it need to remain closed at all times? Is
there a way we can manage the risk if we keep
this door open?

If it is a fire door then it is important that the

door is not wedged open. You can hold the
fire door open legally using a Fire Door Retainer,
these will simply release and allow the door to
close when a fire alarm sounds. Another solution
might be to install an occupied/vacant sign on
the door. This allows users to slide the sign to the
appropriate position when entering and leaving
the room. They are normally self-adhesive so are
simple to install, do not impact the integrity of the
door if it is a fire door and can be removed in future
if no longer required. Another option would be
toinstall a replacement fire door with a viewing
panel, however this would be much more costly.
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www.seton.co.uk/legislationwatch // 25



S SETON

NewsROUND UP

Face mask found in
chicken nugget

A six-year-old girl almost choked
on a blue surgical face mask that
she found baked into a McDonald’s
chicken nugget from the Aldershot
branch in Hampshire. McDonalds
has apologised and a spokesperson
said: “"As soon as we were made
aware of the issue, we opened a
full investigation with the relevant
supplier, and have taken action to
ensure any product from this batch
is removed from restaurants.”’

Leicester factories investigated
for modern-day slavery

A new report has highlighted pay as
low as £3 per hour and poor working
conditions across factories in Leicester.
The report, Labour Behind the Label,

also recognises the many safe factories.

The HSE attended several premises to
issue health and safety advice and
enforcement action, further spot
inspections are due to take place. IOSH
believe there are as many as 13,000
ctims of modern da
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in the UK.

Pandemic workday is 48.5
minutes longer

A study of 3.1 million people around
the world has been published by the
National Bureau of Economic
Research. It shows that while
working from home, people are
spending an extra 48.5 minutes
working each day during the
pandemic. Researchers also
calculated that the number of
meetings increased by around 13%
and an average of 1.4 more emails
were sent each day to colleagues.

Schools urged to tackle asbestos

The UK Government will invest over
£2bn for upgrades and repairs to
schools and colleges in England this
year as part of a 10-year
transformative rebuilding programme.
Bureau Veritas is urging educational
institutions to address the ongoing
risks associated with asbestos. An
estimated 86% of UK schools contain
asbestos and according to the
National Education Union, at least

363 school teachers have died from
mesothelioma since 1980.

Poor lighting was primary
cause of fire escape death

The operator of Aberdeen Market
has been prosecuted over a
contravention of the Fire (Scotland)
Act 2005 and fined £80,000
following the death of an
80-year-old man. Mr Frank Finnie
was discovered at the bottom of a
fire escape at the indoor market in
June 2018. After an investigation
was carried out, poor lighting was
found to be the primary cause of
the incident.
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Council charged over girl
killed by rotting swing

Tower Hamlets Council has been
charged with breaching the Health
and Safety at Work Act 1974 over
the death of a little girl when a
rotting log swing collapsed on her
in July 2015. Reports found that
annual inspections of the play
equipment had not been carried
out by the council and that the
wood used to construct the swing
was unsuitable.
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Increased legionella risk
during pandemic

Public Health England, the Health
and Safety Executive and Sandwell
Council investigated three confirmed
cases of Legionnaire's disease and six
suspected cases in West Bromwich in
September. The COVID-19 pandemic
means that many businesses and
their premises are temporarily closed,

.creﬂng more risk of legionella
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Retail staff fear customer abuse
over mandatory face coverings

A survey has been carried on more
than 2200 shop workers by retail
trade union Usdaw. It found that 42%
of shop workers have experienced
aggression when enforcing the
wearing of face coverings inside
shops, and more than two thirds have
received abuse when encouraging
social distancing. Half of respondents
had been confronted about long
queues, while 46% of retail workers
have been blamed for lack of stock.

Py

Ceiling collapse at school event }.

The owners of a banqueting suite in
Birmingham have been prosecuted
after a large section of a ceiling
collapsed injuring six people. Jami
Mosque and Islamic Centre has been
fined £12,000 plus £3,000 in costs for
failing to fulfil duties under the CDM

Lakin, pleaded guilty to one offence
under the Health and Safety at Work
Act. He was handed a 4-month prison
sentence, suspended for 12 months,
and ordered to pay costs of £2000.

The wrong trolley for the job

C & R Powder Coating and Welding
Fabrication has admitted breaching
regulation 4 of the Provision and Use
of Work Equipment Regulations
(PUWER) and ordered to pay £30k
after ten polycarbonate sheets,
weighing 34kg each, toppled onto
an employee. The worker was
checking the straps on a wheeled
A-frame trolley when the load
unexpectedly fell, pushing him to
the ground and shattering his
lumbar vertebrae.
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